THE CORPORATION OF THE DISTRICT OF CENTRAL SAANICH

BYLAW NO. 1595

A Bylaw to Regulate the Conservation, Removal and Replacement of Protected Trees

WHEREAS the Council may, by bylaw, pursuant to the statutory powers of the Community
Charter, exercise powers to regulate and prohibit in relation to the cutting, damage, and removal
of trees and to require their replacement;

AND WHEREAS the Council considers it in the public interest to provide for the protection and
preservation of trees, the regulation of their cutting and removal and their replacement;

NOW THEREFORE the Municipal Council of the District of Central Saanich, in open meeting
assembled, enacts as follows:

1.

CITATION

This Bylaw may be cited for all purposes as the “Central Saanich Tree Protection Bylaw
No. 1595, 2008".

DEFINITIONS
In this Bylaw, :

"ALR Land" means those lands included within the Agricultural Land Reserve established
under the Agricultural Land Reserve Act.

“Alter” means, in relation to a tree, to cut, damage or destroy by any means any part of a
tree, or the roots of a tree or tree seedling within the protected root zone.

"Building Envelope" means that part of a lot on which a building or structure is situated or
may be sited in accordance with the requirements of the Land Use Bylaw, as amended or
replaced from time to time, or as varied by any variances to a setback distance approved
by development variance permit, development permit or the Central Saanich Board of
Variance.

"Certified Arborist" means a person holding a current certification of “certified arborist’
issued by the International Society of Arboriculture.

"Council" means the Municipal Council of the Corporation of the District of Central Saanich.
“Cut" means, in relation to a tree, to cut down, fell, kill, remove, damage or alter a tree or
tree part by any means, including the roots, trunk or leader(s) of a tree, having a diameter

of 10 centimetres or more.

“Damage” means, in relation to a tree, to alter a tree or its growing environment in a
manner detrimental to its present and future health and development.

“dbh” means the diameter of the trunk of a tree measured at 1.4 metres above the existing
grade of the ground adjoining its base (diameter at breast height);

"Director’, means the Director of Planning and Building Services, as duly appointed by
Council, or any person authorized to act on this position’s behalf.

“District” means the Corporation of the District of Central Saanich.

"Drip Line" means an area encircling the base of a tree, the extent of which is delineated by
a vertical line extending from the outer limit of a tree’s branch tips down to the ground.

"Land Use Bylaw" means Bylaw No0.1309, being the “Land Use Bylaw, 1999”, as amended
from time to time, or any successor bylaw.

"Municipal Engineer" means the person duly appointed by Council as Municipal Engineer,
or any person authorized to act on this position's behalf.
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“Nesting tree” means a tree with one or more active or inactive nests of birds designated as
protected, threatened or endangered under the Wildlife Act.

“Protected root zone” means the area of land surrounding a tree that has been designated
for protection in a Tree Protection Plan by a Certified Arborist and approved by the Director.

"Protected Tree" means the following:

a Garry Oak tree (Quercus garryana) over 50 cm in height;

an Arbutus tree (Arbutus menziesii) over 50 cm in height;

a Pacific Dogwood tree (Cornus nuttallii) over 50cm in height;

a Pacific Yew tree (Taxus brevifolia) over 50cm in height;

a Shore Pine tree (Pinus contorta) over 50cm in height;

a Trembling Aspen tree (Populus Tremuloides) over 50cm in height;

a tree having significant botanical, historical or cultural value, listed in Schedule “A”,

attached to and forming part of this Bylaw;

(h) A Nesting Tree as defined in this bylaw and protected by the Wildlife Act,

) aReplacement Tree;

(j) a tree designated “to be retained” on a plan attached to a development permit,
development variance permit, or building permit, shown as such on a plan attached to
a rezoning application or subdivision application;

(k) atree protected by a restrictive covenant pursuant to Section 219 of the Land Title Act
RSBC 1979 ¢219; and

(I) any tree, regardless of species, having a dbh of 60 cm or more.
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"Prune" means, in relation to a tree, to remove one or more living or dead branches from a
tree, which are greater than 10 centimetres in diameter, for a purpose consistent with
promoting its health and growth, in a manner consistent with the International Society of
Arboriculture guidelines as set out in Schedule “B”;

"Reduced Building Envelope" means a building envelope determined by adding six metres
(20 feet) to each setback requirement for a lot as determined by the setback requirements
of the Land Use Bylaw, except as varied by any variances to a setback distance approved
by development variance permit, development permit or the Central Saanich Board of
Variance.

"Registered Professional® means a person who is certified as a professional arboricultural
consultant or is a landscape architect registered with the British Columbia Society of
Landscape Architects.

“Replacement Tree” means a tree of any size specified to be planted as a condition of a
permit issued under this bylaw or required to be planted as a result of a violation of this
bylaw which is intended to replace an existing tree.

"Top or Topping" means, in relation to trees, the removal or cutting back of the top portion
of atree's leader stem or large branches so as to remove the normal canopy.

"Tree", except in the case of a Protected Tree, means a living, erect, self-supporting woody
plant which is:

¢ five (5) metres or more in height;
e 10 centimetres or more in diameter at dbh; or
e areplacement tree.

“Tree Cutting Permit” means a permit and its conditions as issued under this Bylaw.

“Tree Hazard” means a tree or tree part that has been evaluated by a Certified Arborist to
have a high or extreme risk rating.

“Tree Protection Plan” means a plan which contains all of the information and measures
needed to communicate clearly the relationship between the tree resource and both
existing and proposed site conditions, identifies which trees will be retained, removed and
replaced, and what measures will be taken to protect those trees to be retained or planted.
The plan must be prepared by a certified arborist or registered professional and is a
required part of approved development permit, development variance permit or building
permit or application for rezoning or subdivision.
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MEASUREMENT

The diameter of a tree shall be determined by dividing the measurement of the
circumference of the trunk at dbh by 3.142.

The diameter of a tree having multiple trunks at dbh shall be determined by the sum of
100% of the diameter of the largest stem and 25% of the diameter of each additional trunk.

The location of a tree on a lot shall be measured at the approximate centre-point of the
stem, where it meets the ground.

Where the trunk of a tree is growing on a building envelope line or other setback line
prescribed by this Bylaw, the tree shall be deemed to be located within the building
envelope.

CUTTING DOWN OR REMOVING TREES

No person shall cut down any protected tree and shall not cause or permit the cutting down
of a protected tree without a permit or contrary to a permit issued pursuant to this Bylaw.

Section 4(1) does not apply to the cutting down of a protected tree if it is located:
(a) on land within the ALR;

(b) within the building envelope of a lot less than 1858m?2 in area where the cutting down
of the protected tree is necessary for the purpose of constructing a building, an
addition to a building or construction of an accessory building pursuant to an approved
development permit, development variance permit or building permit; or,

(c) within the reduced building envelope of a lot 1858m? or greater in area where the
cutting down of the protected tree is necessary for the purpose of constructing a
building, an addition to a building or construction of an accessory building pursuant to
an approved development permit, development variance permit or building permit.

The Director may issue a tree cutting permit in the form prescribed by the Director for that
purpose for the cutting down or pruning of a tree otherwise protected by this bylaw where:

(a) the tree is dead, dying, severely damaged, unstable or severely leaning and in danger
of falling;

(b) the tree is interfering with, or in such close proximity to utility wires so as to create a
dangerous situation;

(c) the roots of the tree are interfering with, blocking or damaging a drainage, water or
sewer system or other improvement; or,

(d) the removal of the tree is required for the construction or installation of a driveway,
roads or services, required off-street parking area, septic tank or field, below ground
service line, or an above ground utility corridor, and where, in the opinion of the
Director of Planning and Building Services in consultation with the Municipal Engineer,
no other suitable locations are available for the placement of the driveway, roads,
services, parking area, septic tank or field, service line or utility corridor.

There shall be no application fee for a permit issued under this section.

DAMAGE TO TREES

No person shall carry out any of the following activities in respect of any Protected Tree or
Protected Root Zone:

(a) cut or damage the roots of a tree growing inside the protected root zone;

(b) place fill, building materials, asphalt, a building or structure or, or stockpiling organic
matter upon land inside the protected root zone;

(c) operate trucks, backhoes, excavators or other heavy equipment within a protected root
zone;
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(d) dent, gouge, damage or affix anything to the branches or the trunk of a tree;

(e) deposit concrete washout or other liquid or chemical substances harmful to the health
of a tree on land inside the protected root zone;

(f) remove soil from land inside the protected root zone;
(g) blast inside the protected root zone;

(h) blast outside the protected root zone so as to damage roots or disturb soil inside the
drip line;

(i) undermine the roots of a tree growing inside the drip line; or

(j) top atree.

Notwithstanding Subsection (1), a person may apply for a tree cutting permit to carry out a
tree damaging activity. Submittal of a certified arborist’s report is required for review by the
Director who may subsequently:

(a) refuse to issue a permit: or

(b) issue a permit subject to any conditions as are deemed by the Director to be necessary
to maintain and protect the health of the tree including a requirement

(iy for protective barriers or fences for tree trunks or root systems in accordance with
the provisions of Schedule “D”;

(i) for steps to be taken to prevent soil compaction;
(iii) that soil levels may not be changed within the drip line of any tree; and,

(iv) for minimizing or prohibiting the breakage of or damage to roots or branches which
may include the prohibition of the operation of equipment inside the drip line.

PRUNING BRANCHES WITH DIAMETER GREATER THAN 10 CENTIMETRES

No person shall prune a Protected Tree or remove any branch, limb or part of a tree which
is greater than 10 centimetres in diameter at the point it meets another branch, the leader
stem, or trunk of a tree, unless authorized by a tree cutting permit issued by the Director
and the activity is carried out in strict accordance with the conditions of the permit.

The Director may require the owner to provide a report from a certified arborist.

The Director may issue a tree cutting permit for pruning subject to any conditions that are
considered by the Director to be necessary to maintain and protect the health or safety of
the tree including that the pruning be carried out:

(a) in accordance with practices generally accepted by certified arborists; or,

(b) by or under the supervision of a certified arborist.

Where the proposed pruning may endanger the health or life of the tree, the Director may:

(a) refuse to issue a permit; or,

(b) require the owner to provide a report from a certified arborist that confirms the
proposed pruning will benefit the tree or mitigate a tree hazard.

There shall be no application fee for a permit issued under this section.

Any pruning activity must be carried out in accordance with the conditions of the approved
tree cutting permit.
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7.

(1

)

)

(4)

)

9.

An

TREE CUTTING PERMITS, APPLICATION AND FEES

Every application for a tree cutting permit shall be made to the Director on the form
prescribed for that purpose from time to time by the Director and shall be accompanied by
either a non-refundable application fee as outlined in the Bylaw or by a unit tree fee as
follows:

(a) twenty-five dollars ($25.00) non-refundable application fee for the first three (3) trees;
and,

(b) five dollars ($5.00) for each additional tree.
A person who is not the owner may apply to cut or prune a tree from land if the person
provides the written consent of the owner of that land in the form prescribed for that purpose
from time to time by the Director.
The application for a tree cutting permit shall be accompanied by:
(a) a statement on the application form regarding the purpose and rationale for which the
trees are to be cut down or damaged, with detailed reasons and support for the
application;

(b) aplan identifying, as applicable:

(iy the location, species and diameter of the tree or trees proposed to be cut down
and pruned;

(i) the location, species and diameter of the tree or trees in respect to which tree
damaging activities are to be carried out; and,

(iii) the location of any proposed construction activities, excavation activities, and
blasting activities in relation to the tree.

In addition to the above, the Director may require the submission of the following:

(a) a written report from a certified arborist assessing issues related to trees on the subject
property, certifying that the trees proposed to be cut or pruned meet one or more of the
conditions set out in Section 4(3), and specifying any conditions under which the
proposed tree cutting may take place, considering and recommending the appropriate
extent, timing and phasing of tree cutting to address public health and safety issues,
minimize impacts to adjacent properties, protect retained trees, or protect other
environmental features or functions; and

(b) a tree protection plan prepared by a certified arborist or a registered professional in
accordance with Schedules “C” and “D”.

TREE CUTTING PERMIT CONDITIONS
Every permit is issued upon the condition that the permit shall expire and the rights of the
owner under the permit shall terminate if the work authorized by the permit has not been

undertaken within one year of the date of the issuance of the permit.

As a permit condition, the Director may require that replacement trees be planted in
accordance with the provisions of this Bylaw.

MARKING TREES
applicant for a tree cutting permit shall:
(a) attach a uniquely numbered plastic tag to each protected tree;
(b) flag each tree proposed to be cut down or removed;
(c) mark all of the following on the ground with paint, stakes or flagging:

(iy the protected root zone of each tree shown on the plan accompanying the
application for a tree cutting permit;
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(i) the boundaries of the areas within the protected root zones on which the proposed
excavation, blasting or other tree-damaging activity is to be carried out.

10. CONSTRUCTION ACTIVITY

(1) All applications for rezoning, subdivision, development permit, development variance
permit, or building permit for lands with protected trees must include:

(a) a written report from a certified arborist assessing issues related to trees on the subject
property, certifying that the trees proposed to be cut or pruned meet one or more of the
conditions set out in Section 4(3), and specifying any conditions under which the
proposed tree cutting may take place, considering and recommending the appropriate
extent, timing and phasing of tree cutting to address public health and safety issues,
minimize impacts to adjacent properties, protect retained trees, or protect other
environmental features or functions; and,

(b) a Tree Protection Plan prepared in accordance with Schedule “C”.

(2) The holder of a development permit, development variance permit or building permit that
permits construction on a lot where a protected tree is located, or the boundary of which is
adjacent to municipal property containing a protected tree, must follow the Best Tree
Protection Practices set out in Schedule “B” and comply with all of the conditions set forth in
the Tree Protection Plan attached to their tree cutting permit.

11. EMERGENCY REMOVAL

(1) Notwithstanding any other provision in this Bylaw, a person may cut down a Protected Tree
or remove the limb of a Protected Tree if:

(a) the tree or limb of the tree that is being cut down or removed has been severely
damaged by a natural cause; and,

(b) the tree or limb of the tree that is being cut down or removed is in imminent danger of
falling and injuring persons or property.

(2) Where the emergency modification or removal of a damaged Protected Tree, pursuant to
section 11(1), has occurred:

(a) the Director must be notified by the owner of the tree no more than 72 hours after it
has been modified or removed;

(b) the Director may require such trees to be replaced in accordance with replacement
tree standards in Section 13; and,

(c) the Director may require a risk assessment of the tree by a certified arborist.
12. EXEMPT TREES

(1) Nothing contained in this Bylaw shall apply to the installation, repair or maintenance of any
public works or services carried out by or under the authority of the District on a highway,
park, right-of- way or easement held by the District.

(2) Whenever it is proposed to cut down a tree or carry out a tree damaging activity in
connection with the works or services described in Section 12(1), other than an emergency
repair, the proposed works shall first be reviewed by the Director.

(3) Nothing contained in this Bylaw shall apply to a tree growing on land zoned C-8, Tourist
Display Garden as described in Land Use Bylaw No. 1309, or amendments thereto.

13. REPLACEMENT TREES
(1) In addition to any other penalty, any person who cuts down or damages a protected tree in
contravention of this Bylaw, or a holder of a permit to remove a protected tree issued under

this Bylaw, or who is required to plant a replacement tree for any other removal, shall:

(a) plant a specimen or specimens of the same species or approved alternate native
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species as were cut down or removed with the aggregate trunk diameter at breast height
of the replacement tree or trees equal to the aggregate trunk diameter at breast height of
the tree or trees that were cut or removed, in approximately the same location as the
tree removed, in accordance with planting standards, and within a time prescribed by
the Director;

(b) support, water, fertilize, mulch and maintain the replacement tree strictly in accordance
with standards prescribed by the Director, and sound arboricultural practices; and,

(c) provide to the District security in the amount of 125% of the total cost of replacing and
maintaining the tree as determined by the Director, for a period of three years in the
form of cash or letter of credit to guarantee performance of the requirements of this
section.

When establishing standards for the size of replacement trees, the timing of planting of
replacement of trees, and determining the cost of replacing and maintaining trees under
Subsection (1)(a) and (c), the Director shall consider:

(a) the species and size of the tree which was cut down or damaged in contravention of
this Bylaw;

(b) the availability of acceptable replacement trees; and,
(c) generally accepted practices for the planting of trees.

When establishing planting, watering, fertilizing and maintenance standards for
replacement trees as specified in Subsections (1)(a) and (1)(b), the Director shall consider
generally accepted practices for the propagation and maintenance of trees including the
site conditions amenable to propagating a replacement tree, soil composition, adjacent
surroundings, and moisture and drainage conditions.

Subject to Section 4(2), no person shall cut down any tree planted as a replacement tree
pursuant to this Section or a replacement tree planted as a condition of a permit issued
under this Bylaw.

Notwithstanding Section 13(1), if the damage to a tree has not resulted in the removal of
that tree, the Director may waive the requirement that a replacement tree be planted.

. ADMINISTRATION AND ENFORCEMENT

Subject to the requirements of Section 16 of the Community Charter every municipal
employee has the right to enter at all reasonable times on any property to make an
assessment or inspection for any purpose under this Bylaw.

No person shall prevent or obstruct or attempt to prevent or obstruct entry of any municipal
employee authorized entry under subsection (1).

. OFFENCES AND PENALTIES

Any person who contravenes any provision of this Bylaw is guilty of an offence, is subject to
the penalties imposed by this Bylaw, the Municipal Ticket Information Utilization Bylaw
No. 1545, 2007, and the Offence Act.

A separate offence is committed for each tree unlawfully cut down, damaged, or pruned
without a permit.

It is an offence under this Bylaw for any owner or occupier of land, or any person acting
under the authority of an owner or occupier to hire, permit or suffer another person to cut
down or damage a Protected Tree, or do any other act prohibited by this Bylaw.

Further to section 13(1), any person who cuts down or damages a Protected Tree in
contravention of this Bylaw, or a holder of a permit to remove a protected tree issued under
this Bylaw, or who is required to plant a replacement tree for any other removal, shall
provide to the District in respect of each tree cut down or removed the sum of $100.00 per
centimetre of trunk diameter measured at breast height, for the District’'s use in tree planting
projects in public parks, boulevards or other public areas of the District's choosing.
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16. SEVERABILITY

Any section, subsection, sentence, clause or phrase of this Bylaw which for any reason
held to be invalid by the decision of any Court of competent jurisdiction, may be severed
from the balance of this Bylaw without affecting the validity of the remaining portions of the
Bylaw.

17. REPEAL

The “Central Saanich Tree Protection Bylaw No. 1403, 2002” and any amendments thereto, are
hereby repealed.

READ A FIRST TIME on this 2" day of June, 2008.
READ A SECOND TIME onthis 7% day of July, 2008.
READ A THIRD TIME on this 7 day of July, 2008.

RECONSIDERED, FINALLY PASSED AND ADOPTED by the Municipal Council, signed by the
Mayor and Municipal Clerk, and sealed with the Seal of the Corporation on this 28" day of July,
2008.

“JACK MAR” “SARA C. RIBEIRO”
Jack Mar Sara C. Ribeiro
Mayor Municipal Clerk
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SCHEDULE “A”
LIST OF REGISTERED TREES
DEEMED SIGNIFICANT FOR BOTANICAL, HISTORICAL OR CULTURAL REASONS

SPECIES

COMMON NAME

STREET ADDRESS

LOCATION
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10.

1.

12.

13.

SCHEDULE “B”
BEST TREE PROTECTION PRACTICES

Ensure all protected trees are tagged with uniquely-numbered plastic tree tags.

Have a Consulting Arborist prepare a Tree Protection Plan in accordance with Schedule “C”
of this bylaw, and review with Proponent, Design Consultants (particularly Civil Engineer,
Architect and Landscape Architect), General Contractor and relevant sub-contractors.

Obtain a tree cutting permit for those trees that have been approved for removal.

Erect sturdy, well-signed, tree protection fencing prior to commencement of demotion, site
preparation or construction in accordance with Schedule “D”, and continuously maintain the
fence and signage until the completion of the work proposed to be carried out on the land to
which the permit applies.

Conserve trees in groups, where possible. Conserve growing soils and “place-holders” for
new trees, when planning your site.

Discuss site access, storage, servicing, blasting and work-sequencing requirements with
your Contractor and resolve any conflicts with the Protected Tree areas or measures.

When blasting, ensure that explosive materials are selected that minimize combustible
gases, which may otherwise harm roots. “Pre-shearing” and low “particle velocities” will
also help to minimize root trauma.

Store all excavation and building material away from retained trees.

Use an access route to the subject site that avoids impact on the root zones of adjacent
trees.

Locate concrete washout areas away from retained trees (preferably down slope) and away
from proposed and existing garden areas.

Where tree roots are impacted by digging or other site activities, damaged roots should be
pruned cleanly just before the point of impact with a sharp pruner or saw. Roots cut by
excavation must be immediately wrapped in a root curtain of wire mesh lined with burlap
surrounded by posts, and the root curtain must be kept moist throughout the construction
process.

Make use of new techniques and products to broaden the number and efficiency of the
proposed tree protection options (e.g. hydraulic excavation, vertical shoring, on-grade road
or sidewalk construction, pier and post construction, structural soils, permeable pavers
etc.). Consult a certified arborist or landscape architect.

Apply a 10cm layer of tree chip mulch to protected tree areas to retain moisture, improve
nutrients and increase beneficial soil biology.
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1.

SCHEDULE “C”
TREE PROTECTION PLANS:
REPORTING STANDARDS FOR CONSULTING ARBORISTS

Written Report and Summary

4]
(9)

Executive Summary (Project and Proponent info, Summary Tree Resource stats, total
trees proposed for removal, retention and replacement)

Introduction (project background and consultant’s assignment)

Site observations (including aerial context photo)

Description and Evaluation of Tree Resource, including risk assessment

Discussion of Proposed Site Plan, including potential tree impacts. (Should address
grading plan, site servicing, building elements and landscape grading, soil preparation,
planting plan and proposed hardscape, irrigation and lighting elements.)

Proposed classification of trees to be removed or retained.

Discussion and recommendations for Tree Protection Measures

Tree Inventory Table (append to Plan)

Tree tag #, Common Name, DBH, Canopy Breadth, Protected Root Zones, Biological
Condition, Structural Condition/Defects, Micro-site conditions

Tree Protection Drawing (append to Plan)

Topographic Tree Survey elements (north arrow, land contours, tree locations,
property lines , roads, driveways, etc.)

Site Plan Element overlays (architectural, grading, servicing, landscape)

Protected Tree tag #s, labels, canopy extents, calculated and critical root zone extents
Replacement Tree labels and locations

Proposed Tree Protection Fencing alignment

Protective measures notes

Tree Protection Fencing Detail (appended to Plan) in accordance with Schedule “D” to this

bylaw.






